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DIVISION OF DOMESTIC RELATIONS MAGE . ‘/ 77
HAMILTON COUNTY, OHIO
RUTH HUFFORD,
Plaintiff, Petitioner i CaseNo. DV0500206
VS. : DECISION AND JUDGMENT ENTRY
DARREN BRUCE CLARK,
Defendant, -Rg_sp‘ogdent
APPEARANCES:
On Behalf of Plaintiff: _ David Cramer, Esquire
On Behalf of DefendantéR_e_s{iond'ent:_: ~ Peter Rosenwald, Esquire

Ronald A. Panioto, Admini‘strati'v_é Jv_sg_dge

On February 17, 2005, Ruth Hufford petitioned this Court for 2 domestic violence
civil protection order pursuant to Ohio Revised Code Section 3113.31 naming Darren Bruce
Clark as the respondent.

- Hufford aIleged that she was a victim of domestic violence at the hands of Clark
- and that the1r relmonshlp was that of ‘[A] person living as a spouse of Respondent defined as
now cohabiting” with Clark.

In her sworn petition, Hufford descnbes in her own handw:rztmg the acts upon
which she founded her petition in these words:

I recently found out that Darren Clark had stabbed a woman
11 times with a pair of scissors and has other _érimes. Since I

haven’t feli the same about him and I am afraid and scared of him,
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I asked him ég move out several times and_ﬁ.nai'ly_the poliqe'ask'ed

him to leave on 2/14/05. On 2/16/05, about 9:30 .M., he broke

through my deadbolt door whmh destroyed it. Around 10:18 P.M.

that evening he cailed me and said “so this is what you get when vou

want to play hardball. I'm going to kill you and the baby both because

I don’t want you raising my baby.”

Hufford sought relief also on behalf of an “unborn 'é’hi_l_d,’_’, giving a date of birth

“3/18/05”.

Where, as here, a petitioner requests an gx parte_order, O.R.C. 3113.31 (D)(1)
provides that “the court shall 'hoid. an ex parte hearing on the same day that the petition is filed.”
Accordingly, a duly appointed magistrate of this court issued the subject civil violence protection
order on February 17, 2005. The particulars of that order are not pertinent to the matter currently
at bar. '

On March 4, 2005, Clark, through counsel, moved to dismiss Hufford’s petition
submitting that O.R.C. 3113.31 is ﬁnconstitutional “in light of” the amendment to Article XV,
Section 11 of the Constitution of Chio which became effective December 1, 2004. Tn his Motion
to Dismiss, Clark quotes the amendment as:

“Only a union between ofic man and one woman may be a marriage
valid in or recogrized by thls_ state” and its polmcal subd1v1510ns This
state and its pohtzcal subdivis ns_shall not create or recognize alegal
‘status for relationships of uﬁmamed md1V1duaIs that intends to
approximate the designs, quahttes significance or effect of marriage.”

Clark concedes that he did “cohabit” with Hufford although they never married.
His argument for dismissal centers upon the consequenices of law stemming from Hufford’s
allegation that C-laric was a person “living as a spouse” with her before she filed the subject
petition. He argues that the amendment prevents the State from recognizing “any legal
relationship between unmarried individuals” (emphasis ours).

OR.C.3113.31(AX4) is:

“Person ltving as a spouse” means a person who is living or
has lived with the respondent in a common law mantal relat1onsh1p,
who otherwise is cohabiting with the respondent, or ‘who otherwise
has cohabited with the respondent w1thm five years prior to the date

of the alleged occurrence of the act in question. s
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